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OFFICIAL GAZETTE 

National ordinance of 17 September 2015 containing regulations with respect to international 

assistance with the collection of taxes (National Ordinance international assistance for collection of 

taxes) 

______________ 

In the name of the King! 

__________ 

The Governor of Curaçao, 

 

Having deliberated that: 

It is desirable to publish in a single national ordinance all regulations, which concern international 

assistance in collecting taxes, which Curaçao is bound by on the basis of regulations of international 

and interregional law, among which are the agreement between our government and the government 

of the United States of America with respect to the Foreign Account Tax Compliance Act, the Common 

Reporting Standards of the Organization for Economic Cooperation and Development and the treaties, 

which are connected with the Savings Directive of the European Union; 

In connection with the Savings Directive, Curaçao from now on wishes to provide information to its 

treaty partners instead of collecting taxes on their behalf, as a consequence of which the National 

Ordinance for the Collection of Taxes on Income from Savings is annulled; 

Has decided, after consulting the Advisory Council (Raad van Advies) and in mutual accord with 

Parliament (Staten), the following national ordinance: 

 

Chapter I Introductory stipulations 

Article 1 

1. The stipulations contained in this national ordinance aim to carry out regulations of international 

law for providing mutual assistance in the collection of taxes, as well as interest levied thereon 

and administrative sanctions and fines connected therewith. 

2. The taxes meant in the first paragraph include any type of tax, which is levied by or on behalf of a 

state or a territorial or administrative part of a state, including local governments, on income, 

profit or capital, the collection of taxes on estates and bequests pursuant to inheritance and gifts. 

 

Article 2 
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In this national ordinance and the stipulations contained therein the following words mean: 

a. The minister: the Minister of Finance; 

b. The qualifying officer: the minister or another institution designated as such by ministerial decree 

with general applicability; 

c. Member state: the part of The Netherlands located in Europe and every other member state of 

the European Union which The Netherlands on behalf of Curaçao has concluded an agreement 

with concerning the automatic exchange of information on income derived from savings in the 

form of payments of interest. 

d. state: a member state, a state or administrative entity which, insofar as Curaçao is concerned, has 

a mutual agreement for the collection of taxes, as well as Aruba and St. Maarten; 

e. competent authority; the person or institution designated by a state to exchange information; 

f. directive 2003/48/EG: Directive 2003/48/EG of the Council of 3 June 2003 concerning the taxation 

of income from savings in the form of interest payments; 

g. administrative research: all reviews, examination and actions carried out by states in order to carry 

out their duties to assure proper application of the tax laws; 

h. exchange of information upon request: the exchange of information in response to a request from 

a requesting state to the state from whom the information is requested with respect to a specific 

case; 

i. automatic exchange: the systematic providing of previously established types of information to 

another state, without prior request, at regular, pre-established intervals; 

j. spontaneous exchange: providing information at some time on a non-systematic basis and not 

requested by another state; 

k. a person: 

1st an individual; 

2nd a legal entity; 

3rd in case the laws of a state permit that possibility, an association of persons, which is 

authorized to perform legal transactions, but does not possess the status of legal entity; 

4th another legal construction, regardless of its nature or form, with or without legal 

personality, which possesses or administers assets, including income generated by same, 

which are subject to taxes that are covered by this law; 

l. notification of documents: the delivery of the documents issued by the competent authority to 

the interested party in Curaçao, which contains the deed or the decision concerning the 

assessment and collection of taxes, as well as interest and administrative sanctions or fines, which 

are related to it; 

m. by electronic means: by means of electronic instruments for data processing – including digital 

compression – and storage of data, with the use of cables, radio, optic technology or 

electromagnetic means; 

n. tax department: the Inspector of Taxes, the Director of the Foundation for Tax Audits (Stichting 

Belastingaccountantsbureau) and the Collector of Taxes as meant in article 2, second paragraph, 

of the General Ordinance on National Taxes (Algemene landsverordening Landsbelastingen), as 

well as the officers to whom mandate was given as meant in and based on article 2a of the General 

Ordinance on National Taxes; 

o.  The General Court: the Court of First Instance of Curaçao, referred to in Article 1, first paragraph, 

of the National ordinance on Appeals in Tax Cases. 
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Chapter II Taxation of income from savings 

§ 1 Definition of terms 

Article 3 

1. For the application of this chapter, in this national ordinance the following shall mean: 

a. payment of interest: interest paid or credited to an account, which, taking into account the 

transitional regulation of article 15 of Directive 2003/48/EU, can be connected to any credit, 

whether or not collateralized by a mortgage or accompanied by a formula for the division of 

profits and in particular the yield of government issues and bonds, including the premiums 

and prizes attached to same: fines for late payment are not considered to be payments of 

interest; 

b. ultimate beneficiary: every individual who receives a payment of interest or in whose favor a 

payment of interest is established; 

c. market participant: every corporate entity as meant in article 2, first paragraph, sub b, of the 

General Ordinance on National Taxes, who makes a payment of interest or every individual, 

who makes a payment of interest while carrying out his trade or business or profession; 

d. paying entity: the market participant who pays the interest or makes possible the payment of 

interest for the immediate benefit of the ultimate beneficiary, whether or not this market 

participant is the debtor of the interest on the interest-bearing credit or the market 

participant who has been charged by the debtor or the ultimate beneficiary to pay the interest 

or to make possible the payment of interest; 

e. icbe: an institution for collective investment in securities which has obtained a permit in 

accordance with the general requirement of Directive 2009/65/EU of the European 

Parliament and the Council of 13 July 2009 coordination of the legal and administrative 

regulations concerning certain institutions for collective investment in securities (icbes) (PbEU 

2009, L302). 

2. The place of residence of an ultimate beneficiary or the place where a market participant or a 

paying entity resides or is established, shall be determined based on the circumstances. 

 

Article 4 

1. For the application of this chapter payment of interest shall mean: 

a. interest, which has accrued or has been capitalized until the moment that a credit is sold, the 

debt is repaid or the credit is cancelled; 

b. income from payment of interest, whether directly or through an entity as meant in article 5, 

paid out by an institution for collective investment, which invests more than 15% of its capital 

in debt instruments; 

c. income, which has been realized at the time of a sale, repayment or cancellation of shares or 

evidence of participation in an institution for collective investment, in case this institution 

directly or through another similar institution invests more than 25% of its capital in debt 

instruments. 
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2. For the application of this article an institution for collective investment shall mean: 

a. an icbe or a comparable institution for collective investment in any of the member states or 

one of the states or dependent or associated territories as meant in article 17, second 

paragraph of Directive 2003/48/EU, with the exception of Curaçao; 

b. an entity, which avails itself of the possibility to choose, offered by article 6, first paragraph, 

or a similar possibility in his home state; 

c. an institution for collective investment, which is not established in any of the member states, 

or in any of the states or dependent or associated territories as meant in article 17, second 

paragraph of Directive 2003/48/EU. 

3. The income as meant in the first paragraph, sub c, shall only be considered to be a payment of 

interest insofar as this income is derived directly or indirectly from payments of interest as meant 

in article 3, first paragraph, and this article, first paragraph, sub a. 

4. In case a paying entity, for the application of sub-parts b and c of the first paragraph, has no 

information regarding such part of the income, which is derived from payments of interest, as 

meant in those sub-parts, the entire amount of the income shall be considered to be a payment 

of interest. 

5. The percentages mentioned in the first paragraph shall be determined based on the investment 

policy contained in the regulations for the fund or in the institution for collective investment’s 

articles of incorporation or if same is missing, on the basis of the institution’s actual investment 

portfolio. More detailed rules can be established by ministerial decree with general applicability 

for the establishment of the percentages meant in the first full sentence.  

6. In case the paying entity has no information concerning the percentage of the capital, which is 

invested in debt instruments, the percentage is presumed to exceed 25%. 

7. In case a paying entity, in view of the application of the first paragraph, sub-part c, is unable to 

determine the amount of the income realized by the ultimate beneficiary, said income shall be 

presumed to be the amount realized through the sale, repayment or cancellation of the shares or 

evidence of participation. 

Article 5 

1. An entity, which is established in Curaçao, to whom a payment of interest is made for the    

immediate benefit of an ultimate beneficiary or in whose favor a payment of interest is made 

possible, shall be deemed to also be a paying entity at the moment that the payment of interest 

is made or is made possible. 

2. The first paragraph shall not be applicable if a market participant, who is established in Curaçao 

or in a member state, on the basis of official documents presented by the entity, has reason to 

believe that the entity is: 

a. a legal entity, with the exception of those in article 4, fifth paragraph, of Directive 2003/48/EU, 

or 

b. an accordance with general rules applicable for entrepreneurs is subject to profit tax, or 

c. is an icbe. 

Article 6 

1. The entity, which is considered to be a paying entity on the basis of article 5, first paragraph, shall 

be considered to be an icbe for the application of this national ordinance, if that is desired. 
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2. An entity, which is established in Curaçao, as meant in the first paragraph, may file a request with 

the competent authority for release of a certification to that effect. 

3. Within two months from the date of receipt of the request as meant in the second paragraph, the 

competent authority shall make a decision, which may be appealed. If the decision is not made 

within the period stated in the previous sentence, a decision will be deemed to have been made.  

4. The decision meant in the third paragraph, shall be notified by the entity having requested the 

certification as meant in the second paragraph, to the market participant. 

Article 7 

1. An individual is not considered to be an ultimate beneficiary if he shows that the interest payment 

received was not made or made possible for his benefit, but that he acted: 

a. as paying entity as meant in article 3, first paragraph, sub d, or 

b. on behalf of a legal entity; 

c. on behalf of a legal entity, whose profit is subject to the general rules applicable for 

enterprises, or 

d. on behalf of an icbe, or 

e. on behalf of a paying entity as meant in article 5, and he informs the market participant, which 

made the interest payment, of the name and address of said paying entity, or 

f. on behalf of another individual who is the ultimate beneficiary and he informs the paying 

entity, in conformity with article 8, of the identity of the ultimate beneficiary. 

2. The first paragraph, sub e, is only applicable if it is shown that the market participant meant there 

in turn reports the information received to the competent authority of the member state where 

he lives or is established. 

3. The paying entity shall take reasonable measures to establish, with due observance of article 8, 

the identity of the ultimate beneficiary, in case it disposes of information which can lead to believe 

that the individual receiving the payment or in whose favor a payment of interest is made possible, 

is not the ultimate beneficiary and that person is not a person meant in the first paragraph, sub a, 

b, c, d or e. 

Article 8 

1. For the determination by the paying entity of the identity of an ultimate beneficiary living in a 

member state with whom a contract was entered into before 29 July 2006, the National Ordinance 

on identification when rendering financial services is similarly applicable.  

2. For contractual relations arising after 29 July 2006 or for transactions, which were or are carried 

out without the existence of any contractual relation, the paying entity established in Curaçao 

shall determine the identity of an ultimate beneficiary who lives in a member state, on the basis 

of his name, address and, if such exists, his tax identification number assigned by his country of 

fiscal residence. 

3. The identity, as meant in the second paragraph, shall be determined on the basis of a passport or 

the official identity card of the ultimate beneficiary. If the address is not mentioned in the passport 

or on the official identity card, the address is determined on the basis of any other document 

having evidential value, which is presented by the ultimate beneficiary. If the tax identification 

number is not mentioned in the passport, on the official identity card or in any other document 

having evidential value, which is shown by the ultimate beneficiary, in addition to his name and 
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address his place and date of birth as listed in the passport or on the official identity card, are also 

noted. 

Article 9 

1. For the determination by the paying entity of the place of residence of an ultimate beneficiary 

living in a member state with whom a contract was entered into before 29 July 2006, the National 

Ordinance on identification when rendering financial services is similarly applicable.  

2. For contractual relations arising after 29 July 2006 or for transactions, which were or are carried 

out without the existence of any contractual relationship, the paying entity established in Curaçao 

shall determine the place of residence of an ultimate beneficiary  living in a member state, on the 

basis of the address stated in the passport or on the official identity card or, if necessary, on the 

basis of any other document with evidential value presented by the ultimate beneficiary, in 

accordance with the procedure, described in the following paragraph. 

3. For the individual who presents a passport or official identity card issued by a member state and 

declares to be a resident of a state, which is not a member state, the place of residence is 

determined on the basis of a certification issued by the competent authority of that state, stating 

that he is a resident of that state. In the absence of such certification, the individual shall be 

deemed to be a resident of the member state having issued the passport or any other official 

identity card. 

4. For the application of the third paragraph, the countries and states, meant in article 17, second 

paragraph, sub I, of Directive 2003/48/EU and dependent and associated territories, as meant in 

article 17, second paragraph, sub ii of that directive, are deemed to be the same as member states. 

5. Subject to the provisions of the previous paragraphs, the place of residence of an ultimate 

beneficiary shall be the place where he has his fixed address.  

6. For the application of the third paragraph, the competent authority shall mean: the competent 

authority for the application of bilateral or multilateral tax conventions, or in the absence of same, 

the authority who is entitled to issue a certificate of fiscal residence. 

§ 2 Exchange of information 

Article 10 

This chapter is applicable to income on savings in the form of payments of interest, which are made 

by: 

a. a payment entity living or established in Curaçao to an ultimate beneficiary living in a member 

state; 

b. a market participant living or established in Curaçao to a paying entity as meant in article 5, who 

is a resident of a member state; 

c. a market participant to an entity, which is established in Curaçao, which is deemed to be the 

paying entity on the basis article 5. 

Article 11 

1. Within three months from the end of the calendar year when the payment of interest took place, 

a paying entity shall provide the competent authority the following information: 

a. the identity and place of residence of the ultimate beneficiary, as determined in accordance 
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with articles 8 and 9; 

b. the name and the address of the paying entity; 

c. the ultimate beneficiary’s account number or, in the absence thereof, an accurate description 

of the interest-bearing security; 

d. the total amount of the payment of interest. 

2. To satisfy the requirements of the first paragraph, sub d, specified as per the categories of 

payments of interest, the following information is in any case supplied: 

a. in case of a payment of interest as meant in article 3, first paragraph, sub-part a: the amount 

of interest, which was paid or accrued on the credit; 

b. in case of a payment of interest as meant in article 4, first paragraph, sub-parts a or c: the 

amount of interest or the income as meant in those sub-parts, or the total amount realized 

upon sale of the security or upon repayment or cancellation of the debt; 

c. in case of a payment of interest as meant in article 4, first paragraph, sub-part b: the amount 

of the income as meant in that sub-part or the total amount of the payment.  

3. For the application of the second paragraph, for each ultimate beneficiary, all payments of interest 

of the same category within a calendar year, shall be considered to be a payment of interest. 

4. In case the paying entity is an entity as meant in article 5, that entity shall moreover supply 

information concerning: 

a. the interest paid in a single calendar year to this entity or the payment of interest, which was 

made possible, as meant in article 5, and 

b. the parts of the interest paid or of the payment of interest, which was made possible, which 

accrue to every participant in that entity, insofar as the participant, with due observance of 

article 10, sub a, is considered to be an ultimate beneficiary. 

5. More detailed rules may be established by ministerial decree with general applicability concerning 

the manner in which the information as meant in the first and fourth paragraphs is to be supplied. 

 

Article 12 

Within three months from the end of the calendar year when the payment of interest occurred, a 

market participant as meant in article 10, sub b, shall supply the following information to the 

competent authority: 

a. the name and the address of the paying entity, as meant in article 10, sub b, and 

b. the total amount of the interest, which was paid to the paying entity or payment to him was 

made possible. 

§ 3 Formal provisions 

Article 13 

1.  The provisions of Chapter VI of the General Ordinance on National Taxes, with the exception of 

articles 44, 44a and 45a, second and third paragraphs, are similarly applicable for the exchange of 

information meant in paragraph 2. 

2. The obligation to supply information stated in the provisions of Chapter VI of the General 

Ordinance on National Taxes, are similarly applicable for the person having to supply information 

on the basis of paragraph 2. 
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Article 14 

Chapter IV of the General Ordinance on National Taxes is similarly applicable to the protests and 

appeals to decisions, which may be protested, made on the basis of this chapter. 

Article 15 

1. In case a person who, on the basis of paragraph 2 is obliged to supply information, does not supply 

the information or does not supply it in time or supplies it incorrectly or only partially, same will 

be considered to be an omission for which the competent authority may impose a fine of at most 

ANG 5.000. 

2. The possibility to impose a fine expires after a period of five years has passed from the end of the 

calendar year, respectively the financial year, meant in articles 11 and 12. 

3. Chapter III, part 2, of the General Ordinance on National Taxes, with the exception of article 26, is 

similarly applicable in case an administrative fine is imposed on the basis of the first paragraph. 

4. The Collector of Taxes, meant in article 2, second paragraph, sub d, of the General Ordinance on 

National Taxes, is charged with collection of the fine imposed on the basis of the first paragraph, 

whilst the National Ordinance on the Collection of Direct Taxes of 1943 (Landsverordening op 

de invordering van directe belastingen 1943) as well the Collection Ordinance of 1954 

(Invorderingsverordening 1954) are similarly applicable. 

Article 16 

Chapter VII of the General Ordinance on National Taxes is similarly applicable with respect to the 

person who does not observe the obligations imposed in this chapter. 

Article 17 

Insofar as no provision of this chapter states differently, more detailed regulations for carrying out the 

provisions of this chapter may be established by ministerial decree with general applicability. 

Chapter III  Ways in which Curaçao shall provide assistance 

§ 1 Providing of information upon request 

Article 18 

Upon request of a competent authority of a state requesting information, the minister shall provide 

to the state requesting the information, all information of which he disposes or which he obtains as a 

result of an administrative examination and which can be expected to be important for the 

administration and safeguarding of the national laws related to the collection of the taxes, which are 

within the scope of the mutual assistance meant in article 1.  

§ 2 Providing of information automatically 

Article 19 

Upon mutual agreement with a competent authority, the minister may designate specific cases or 

groups of cases for which he shall supply information without prior request, as well as determine 
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subject to which conditions the information shall be supplied. 

Article 20 

1. The qualifying officer shall supply the information meant in article 11, first paragraph, without 

prior request to the competent authority of the state where the ultimate beneficiary lives, within 

six months. 

2. The qualifying officer shall supply the information meant in article 12 without prior request to the 

competent authority of the state where the paying entity lives or is established, within six months. 

 

§ 3 Spontaneous providing of information 

 

Article 21 

The minister may spontaneously supply a competent authority of another state with information, 

which may of interest to him when establishing the tax debt in the following cases: 

a. there is a suspicion that in the state of the competent authority, by mistake, a decrease, release, 

restitution or exemption from tax would be granted in the state of the competent authority or no 

tax would be assessed, in case the information is not provided; 

b. a decrease, release, restitution or exemption was granted, which may influence the assessment 

of tax in the state of the competent authority; 

c. legal transactions or other actions were carried out in Curaçao with the intention to fully or 

partially render impossible the levying of tax by the state of the competent authority; 

d. the minister deems same necessary.  

 

§ 4 Duty to provide information in the context of the assistance to be given 

 

Article 22 

1. A national decree with general applicability may establish which persons obliged to maintain an 

administration shall spontaneously provide data and information, which is described in or 

pursuant to a national decree with general applicability and aims to carry out regulations of 

international law for the mutual assistance in collecting taxes. In or pursuant to a decree with 

general applicability, more detailed regulations shall be established regarding the latest moment 

when the data and information must be supplied to the minister and in what manner same should 

be supplied. 

2. A national decree with general applicability may establish which taxpayers shall spontaneously 

provide data and information, which concerns themselves and which is described in or pursuant 

to a national decree with general applicability and which aims to carry out regulations of 

international law for the mutual assistance in collecting taxes. In or pursuant to a decree with 

general applicability, more detailed regulations shall be established regarding the latest moment 

when the data and information meant in the first sentence must be supplied to the minister and 

in what manner same should be supplied. 

3. A person obliged to maintain an administration, which has been designated as required to provide 

information on the basis of the first paragraph, may be obliged to register information described 



53 

10 
 

in or pursuant to a national decree with general applicability. 

 

§ 5 Audit in the context of the assistance to be provided 

 

Article 23 

1. The minister may ask the Inspector of Taxes, mentioned in article 2, second paragraph, sub c, of 

the General Ordinance on National Taxes, to have an audit performed, if necessary, in order satisfy 

a request for information submitted by a competent authority, as meant in articles 18, 19 and 21. 

2. An audit as meant in the first paragraph may also take place at the request of a competent 

authority of a state requesting information. If the minister so decides, he shall inform the 

competent authority of the state requesting the information on what grounds he deems that an 

audit is not necessary.  

3. The provisions of Chapter VI of the General ordinance on National Taxes, with the exception of 

article 45a, second and third paragraphs, shall be similarly applicable in the case of the audit 

meant in the first paragraph. 

4. The notification of an audit meant in the first paragraph, as well as the audit itself may not be 

protested or appealed. 

 

Article 24 

1. The minister may agree with the competent authorities of one or more states to carry out an audit 

simultaneously, each in his own state, with respect to one or more persons which they have a 

common or complementary interest in, and to exchange the information thus obtained. 

2. The minister shall determine which persons he wishes to propose for simultaneous audit. He shall 

inform the competent authorities of the other states involved which files he proposes as the 

subject of the simultaneous audit and gives his reasons for same. He shall determine the time 

frame for the execution of the audits. 

3. The minister shall decide whether he wishes to participate in a simultaneous audit proposed by 

another competent authority. He shall advise the other competent authority of his agreement to 

the proposal or his rejection thereof, stating his reasons. 

4. The minister shall appoint a representative who shall manage and coordinate the audit. 

 

Article 25 

1. The minister may agree with the competent authority of the state requesting information that in 

order to exchange information in the context of the mutual assistance meant in article 1, the 

competent authority of the state requesting information may appoint officers who, subject to 

conditions to be established by the minister may 

a. be present in the offices of the officers of the tax department; 

b. be present during the audits to be performed in Curaçao. 

2. In mutual consultation with the competent authority of the other state, a ministerial regulation 

with general applicability shall be established to give more detailed regulations for the carrying 

out of the first paragraph, as well as concerning the powers and duties of the officers and other 

interested parties. 
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3. Officers of the state requesting information, who are present in Curaçao, shall at all times be able 

to show a written work order evidencing their identity and their official capacity.  

 

Article 26 

The person where an audit as meant in article 23 is performed, is obliged to give access to his premises 

for the purposes of this audit to the officer of the tax department as well as the officer who may be 

present during the audit on the basis of article 25. 

 
Article 27 

In the context of the assistance to be provided, article 34, 41, second paragraph and 50, first 

paragraph, of the General ordinance on National Taxes, are similarly applicable with respect to the 

duty to inform and the audit.  

 

Article 28 

 
1. The qualifying officer can impose on the person who does not cooperate with the audit referred 

to in Article 23, first paragraph, or the person who fails to perform one or more of the obligations 

referred to in Article 22 and 27, an administrative fine of at least NAf 100,000 and at most NAf 

250,000 for each audit in respect of which obligations are not met. The aforementioned penalty 

will not be imposed unless the person whose performance is required demonstrates that he is 

unable to meet the obligations beyond his control. 

2. Chapter III, part 2, of the General ordinance on National Taxes, with the exception of article 26, is 

similarly applicable in case an administrative fine is imposed on the basis of the first paragraph. 

3. The possibility to impose an administrative fine, as meant in the first paragraph, expires after a 

period of five years has passed from the end of the calendar year, when the obligation as meant 

in the first and second paragraph arose. 

4. The Collector of Taxes, meant in article 2, second paragraph, sub d, of the General Ordinance on 

National Taxes, is charged with collection of the fine imposed on the basis of the first paragraph, 

whilst the National Ordinance on the Collection of Direct Taxes of 1943 (Landsverordening op 

de invordering van directe belastingen 1943) as well the Collection Ordinance of 1954 

(Invorderingsverordening 1954) are similarly applicable. 

 

§ 6 Notification of documents 

Article 29 

1. At the request of a competent authority of another state, the minister proceeds to notify 

documents. 

2. In case there are reasons, which oppose agreeing to a request to notify documents, the minister 

shall immediately advise the competent authority, meant in the first paragraph, thereof. A request 

to notify documents shall in any case be refused, if it does not mention the name of addressee, 

his address and the document, which is enclosed with the request. 

3. If a request to notify documents can be honored, the minister shall provide for execution of the 
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request. 

4. The competent authority, meant in the first paragraph, shall immediately be advised of the result 

of the execution of the request to notify documents. In any case that authority is advised of the 

date when notification occurred.  

§ 7 Further provisions 

Article 30 

Article 31 

1. The minister shall not supply any information if providing the information is not in furtherance of 

the execution of international law with respect to mutual assistance for the collection of taxes, as 

well as interest thereon and administrative sanctions and fines in connection therewith.  

2. The minister need not supply any information in case: 

a. the public order of Curaçao opposes same; 

b. those information in Curaçao pursuant to statutory provisions or pursuant to the 

administrative practice could not be obtained for the levy of a tax as referred to in Article 1 of 

the General Ordinance on National Taxes, as well as for interest or administrative penalties or 

penalties related to this; 

c. it can be presumed that the competent authority did not exhaust the usual possibilities to 

obtain the information requested and which could have been used in the existing situation 

without endangering the result desired; 

d. the competent authority to whom the information is provided is not authorized or able to 

provide similar information to the minister; 

e. providing the information would be contrary to generally accepted principles of taxation or 

other limits, which are applicable on the basis of stipulations of international law; 

f. the national legislation of the competent authority’s state for whom the information is 

supplied, does not require that the officers of the tax department of that state observe secrecy 

with respect to information supplied to them or which becomes apparent in the execution of 

the tax laws of that state; 

g. a commercial or industrial secret would be disclosed or professional secrecy would be 

violated. 

3. In no case may the second paragraph be interpreted in the sense that providing of information 

may be refused for the sole reason that: 

a. the information is in the hands of a bank or financial institution, a proxy or a person acting as 

representative or trustee, or 

b. the information concerns the property rights of a person. 

4. The minister shall advise the competent authority of the state requesting the information on what 

grounds he refuses to supply the information. 

5. This article is not applicable with respect to the information mentioned in article 20. 

Article 32 

Supplying the information requested as meant in articles 18 through 21, as well as the confirmation 

regarding the notification of documents as meant in article 29, paragraph 4, insofar as possible, is 

Commented [RB1]: No longer valid 
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done electronically, provided that a regulation of international law permits same. 

Article 33 

1. A request for mutual assistance, including a request to notify documents as meant in article 29, 

first paragraph, may be made in any language, which is agreed to between the minister and the 

competent authority of the state requesting the information. 

2. In special cases, the minister may ask the competent authority of the state requesting information 

and stating his reasons for his request, to add a translation in Dutch with the request for 

assistance.  

Article 34 

Ministerial regulations with general applicability may establish more detailed rules for the execution 

of this chapter, insofar as the following is concerned: 

a. administrative guidelines; 

b. explanation of details; 

c. provisions, which must frequently be changed or provisions, which may be expected to be 

subject to frequent changes. 

d. provisions, which may be expected to have to be established rapidly; 

e. inclusion in Curaçao legislation of international regulations, which do not permit the legislator to 

make changes based on national policy, except insofar as less important matters are concerned. 

Chapter IV Kinds of assistance, which Curaçao can receive 

§ 1 Requests for assistance 

Article 35 

1. The minister may make a request for assistance to the competent authority of another state when 

the requested information can be expected to be important for the collection of taxes, which are 

within the scope of the mutual assistance, meant in article 1. 

2. The request referred to in the first paragraph may consist of a request, stating the reasons 

therefor, for a specific administrative investigation. 

3. The minister may request that the competent authority of the state to whom the request is send 

him original documents. 

4. The minister may agree with the competent authority of the state to whom the request is sent on 

a term for supply of the requested information. 

§ 2 Automatically and spontaneously received information 

Article 36 

In case a directive or other regulation of international law provides for automatic exchange of 

information, the minister can advise the competent authority of a state, that he does not wish to 

receive information concerning certain categories of income and capital, or regarding income and 

capital less than a minimum amount, automatically. 

Article 37 
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Upon receipt of spontaneously supplied information, the minister shall immediately, and in any case 

within fourteen working days from the date of receipt, confirm such receipt to the competent 

authority of the state supplying the information. 

§ 3 Audit in connection with requests for assistance 

Article 38 

1. The minister and the competent authority of a state from whom information is requested, may 

agree that for the exchange of information in the context of the mutual assistance of article 1, 

officers of the tax department may be present, under the conditions established by the competent 

authority: 

a. in the offices where the officers of the state providing the information do their work; 

b. during the audit, which is carried out in the territory of the state from whom the information 

is requested. 

2. Insofar same is legally permitted in the state from whom information is requested, the officers 

who are present during an audit in the context of the agreement meant in the first paragraph, 

may interrogate persons and may examine documents. 

3. Officers of the tax department, who in accordance with the first paragraph, are present in the 

state from whom information is requested, shall at all times be able to show a written order, which 

states their identity and their official capacity. 

 

§ 4 General stipulations 

 

Article 39 

The information obtained by the minister from the competent authority of another state in the 

context of mutual assistance, as well as information, which is obtained on the basis of articles 22 

and 23, is similarly subject to secrecy as meant in article 50 of the General ordinance on National 

Taxes. 

 

Article 40 

1. In case the competent authority of the state having supplied information requests same, the 

minister shall inform the competent authority of the state having supplied the information, 

with due observance of article 50 of the General Ordinance on National Taxes, as soon as 

possible, but in any case within three months from the date that the result of the use of the 

requested or spontaneously obtained information is known. 

2. In accordance with bilateral practical agreements, once a year the minister shall inform the 

states concerned regarding the information exchanged automatically.   

 

Article 41 

1. Unless the competent authority of another state decides otherwise, the information supplied 

to the minister by that state may only be used for the collection of taxes, which are within the 

scope of the mutual assistance, as meant in article 1. 
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2. The minister may request permission of the competent authority of a state to use the 

information for another purpose than for the collection of taxes, which are within the scope of 

the mutual assistance meant in article 1. 

 

Article 42 

A request for information as meant in article 35, first paragraph, and a request for an audit, as 

meant in article 35, second paragraph, insofar as possible shall be made electronically, provided 

same is authorized by a regulation of international law. 

 

Article 43 

1. A request for information as meant in article 35 and the attached documents may be made in 

any language agreed to between the minister and the competent authority of the state from 

whom the information is requested. 

2. In special cases, the minister may ask the competent authority of the state requesting information 

and stating his reasons for his request, to add a translation in Dutch with the request for 

assistance.  

Article 44 

Ministerial regulations with general applicability may establish more detailed rules for the execution 

of this chapter, insofar as the following is concerned: 

a. administrative guidelines; 

b. explanation of details; 

c. provisions, which must frequently be changed or provisions, which may be expected to be subject 

to frequent changes. 

d. provisions, which may be expected to have to be established rapidly; 

e. inclusion in Curaçao legislation of international regulations, which do not permit the legislator to 

make changes based on national policy, except insofar as less important matters are concerned. 

Chapter V  Amendment of other legal provisions 

Article 45 

The General ordinance on National Taxes is amended as follows. 

A. In article 1, first paragraph, sub j, after which sub k shall become sub j. 

B. In article 2, second paragraph, sub I is repealed, after which sub j through sub l shall become sub 

I through sub k; 

C. Chapter VIII, part 2, containing articles 61 through 65, is repealed. 

Article 46 

1. Article 41A of the National Ordinance on income tax of 1943 shall read: 

Article 41A 

The tax levied, not including any fine imposed in case of a supplementary assessment, shall be 
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considered to be a provisional levy on the income tax, if based on: 

a. the National ordinance on wage tax of 1976; 

b. the National ordinance on dividend tax of 2000; 

c. the tax on income from savings, as meant in the National ordinance on the tax on savings  (P.B. 

2006, no. 50) as this read on 31 December 2015, similar to a withholding tax, which is retained 

with respect to persons living in the Netherlands Antilles by a country which the Kingdom of 

the Netherlands has concluded an agreement with on behalf of the Netherlands Antilles 

regarding the automatic exchange of information with respect to income from savings in the 

form of interest payments; 

the National ordinance regulating the retention of income tax on interest income; 

 

2.  Article 41A of the National Ordinance on income tax of 1943 shall read: 

Article 41A 

The tax levied, not including any fine imposed in case of a supplementary assessment, shall be 

considered to be a provisional levy on the income tax, if based on: 

a. the National ordinance on wage tax of 1976; 

b. the National ordinance on dividend tax of 2000; 

c. the National ordinance regulating the retention of income tax on interest income; 

 

Article 47 

The National ordinance on tax on savings is repealed. The provisions of that national ordinance shall 

nevertheless maintain their applicability with respect to payments of interest which occurred before 

the moment of repeal. 

Article 48 

Chapter II and article 20 are repealed. 

Chapter VI Final provisions 

Article 49 

1. This national ordinance shall enter into force on the day after the date of its publication. 

2. In deviation of the first paragraph: 

a. the stipulations of chapter II, containing articles 3 through 17, as well as articles 20, 45, sub A, 

article 46, first paragraph and article 47, shall enter into force from 1 January 2016; 

b. article 46, second paragraph, and article 48 shall enter into force at a moment stipulated by 

national decree. The national decree shall be published in the Official Gazette. 

Article 50 

This national ordinance shall be referred to as National ordinance for international assistance in the 

collection of taxes. 
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. 

 
Pronounced in Willemstad, 17 September 2015 

L.A. GEORGE-WOUT 
 

The Minister of Finance, 

J.M.N. JARDIM 
 

Published on 25 September 2015 

The Minister of General Affairs, 

B.D. WHITEMAN 
 


